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DETAILED ACTION 

Response to Amendment 

1 . This Non-Final office action is in response to Applicant's amendment filed May 6, 
2008. Claims 1-6 have been amended. Claims 1-7 are pending. 

2. Applicant's arguments filed May 6, 2008 have been fully considered but they are 
not persuasive. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claim 3 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

In order for a method to be considered a "process" under §1 01 , a claimed 
process must either: (1) be tied to another statutory class (such as a particular 
apparatus) or (2) transform underlying subject matter (such as an article or 
materials). Diamond v. Diehr, 450 U.S. 175, 184 (1981); Parker v. Flook, 437 U.S. 
584, 588 n.9 (1978); Gottschalk v. Benson, 409 U.S. 63, 70 (1972). If neither of 
these requirements is met by the claim, the method is not a patent eligible process 
under §101 and is non-statutory subject matter. 
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With respect to independent claim 3 the claim language recites the steps of 
performing selectively, however the claim language does not include the required tie 
or transformation. 

5. Claim 5 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claim 5 recites a computer program, however data structures not claimed as 
embodied in computer-readable media are descriptive material per se and are not 
statutory because they are not capable of causing functional change in the 
computer. See, e.g., Warmerdam, 33 F.3d at 1361, 31 USPQ2d at 1760 (claim to a 
data structure per se held nonstatutory). Such claimed data structures do not define 
any structural and functional interrelationships between the data structure and other 
claimed aspects of the invention which permit the data structure's functionality to be 
realized. See MPEP § 2106.01 

6. Claim 6 is rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

Claim 6 recites a planning system, including a table of orders and a planning unit, 
however in order for a system claim to be statutory, there must be a physical system 
(i.e., hardware). Here, it is unclear whether the planning unit includes a physical 
system, and not simply software (i.e., computer program). See MPEP § 2106.01 . In 
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addition, the Examiner notes that claim 7 is not rejected as a dependent claim, since 
the claim includes a database and engines. 

Claim Rejections - 35 USC § 102 

7. The text of those sections of Title 35, U.S. Code not included in this action can 
be found in a prior Office action. 

8. Claims 1-7 are rejected under 35 U.S.C. 102(e) as being anticipated by Jenkins 
et al (US 2002/0188499). 

As per claim 1 , Jenkins et al disclose a computer program for realizing supply- 
demand planning in a supply chain (i.e., fulfillment system 100 allowing users to 
match flow of supply to demand by creating an optimal inventory strategy, If 0013), 
the computer program making a computer execute: performing selectively one of a 
supply-demand planning per order (i.e., the planning component 210 generates 
planned orders to cover any demand that occurs within the period, aggregated and 
met with a single planned order, i.e., inventory aggregation, Tf 0048) and a supply- 
demand planning based on total amount of orders (i.e., alternatively, the planning 
component 210 generates planned orders to cover demand that occurs within the 
period, aggregating demand as necessary, i.e., forecast aggregation, ^ 0048), 
depending upon switching information stored in correspondence to a base and an 
item in a table (i.e., depending on the source data, as seen in the source column, 
table 2, the system uses one of two styles of aggregation forecast or inventory, fflj 
0083-84), wherein the switching information is one of two distinct values 
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corresponding to the supply-demand planning per order (i.e., inventory aggregation), 
and the supply-demand planning based on total amount of orders (i.e., forecast 
aggregation), respectively (i.e., depending on the data, i.e., value, in a column the 
system uses one of two styles of aggregation, forecast or inventory, wherein forecast 
aggregation is used in situations where data represents information at a particular 
point in time, such as demand or planned orders, and wherein inventory aggregation 
is used where the data represents information at the beginning or ending of each 
time period, fflf 0084-0086). 

As per claim 2, Jenkins et al disclose calculating and accumulating all amounts of 
orders for the item to obtain the total amount of orders (i.e., planning component 210 
processes all demand for a SKU, |f 0039). 

As per claim 3, Jenkins et al disclose a method of supply-demand planning in a 
supply chain (i.e., fulfillment system 100 allowing users to match flow of supply to 
demand by creating an optimal inventory strategy, U 0013), the method comprising 
performing selectively, depending upon the-switching information stored in 
correspondence to a base and an item (i.e., depending on the source data, as seen 
in the source column, table 2, the system uses one of two styles of aggregation 
forecast or inventory, fflf 0083-84), a supply-demand planning per order (i.e., the 
planning component 210 generates planned orders to cover any demand that occurs 
within the period, aggregated and met with a single planned order, i.e., inventory 
aggregation, If 0048) or a supply-demand planning based on total amount of orders 
(i.e., alternatively, the planning component 210 generates planned orders to cover 
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demand that occurs within the period, aggregating demand as necessary, i.e., 
forecast aggregation, U 0048), wherein the switching information is one of two 
distinct values corresponding to the supply-demand planning per order (i.e., 
inventory aggregation), and the supply-demand planning based on total amount of 
orders (i.e., forecast aggregation), respectively (i.e., depending on the data, i.e., 
value, in a column the system uses one of two styles of aggregation, forecast or 
inventory, wherein forecast aggregation is used in situations where data represents 
information at a particular point in time, such as demand or planned orders, and 
wherein inventory aggregation is used where the data represents information at the 
beginning or ending of each time period, ffll 0084-0086). 

Claim 4 is rejected based upon the same rationale as the rejection of claim 1 , 
since claim 4 corresponds substantially to claim 1 . 

As per claim 5, Jenkins et al disclose a computer program for making supply- 
demand planning for each base (i.e., destination and/or source, U 0039) in a supply 
chain (i.e., fulfillment system 100 allowing users to match flow of supply to demand 
by creating an optimal inventory strategy, If 0013) in which a plurality of bases are 
cascaded (i.e., higher level SKUs consisting of a plurality of source SKUs, U 0039), 
the computer program making a computer to execute: processing a procurement- 
driven planning in which the supply-demand planning is made for a plurality of bases 
associated with an order unit (i.e., planning component 210 processes all demand 
for a SKU, including higher level SKUs that have a plurality of sources, H 0039); 
processing a manufacturing-driven planning in which the supply-demand planning is 
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made based on a total amount of orders for a specific base (i.e., the planning 
component adjusts scheduling based upon total shipments for a source, 0044- 
45); and making the supply-demand planning for the whole supply chain by 
selectively (i.e., depending on data, the system uses one of two styles of 
aggregation forecast or inventory, fflf 0083-84) using one of the procurement-driven 
planning (i.e., the planning component 210 generates planned orders to cover any 
demand that occurs within the period, aggregated and met with a single planned 
order, i.e., inventory aggregation, fj 0048) and the manufacturing-driven planning 
(i.e., alternatively, the planning component 210 generates planned orders to cover 
demand that occurs within the period, aggregating demand as necessary, i.e., 
forecast aggregation, U 0048) based on switching information that is stored with a 
combination of a base and an item (i.e., level of each SKU and planned 
arrivals/orders, H 0039), wherein the switching information is one of two distinct 
values corresponding to the procurement-driven planning (i.e., inventory 
aggregation), and the manufacturing-driven planning (i.e., forecast aggregation), 
respectively (i.e., depending on the data, i.e., value, in a column the system uses 
one of two styles of aggregation, forecast or inventory, wherein forecast aggregation 
is used in situations where data represents information at a particular point in time, 
such as demand or planned orders, and wherein inventory aggregation is used 
where the data represents information at the beginning or ending of each time 
period, 0084-0086). 
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As per claim 6, Jenkins et al disclose a supply-demand planning system (i.e., 
fulfillment system 100 allowing users to match flow of supply to demand by creating 
an optimal inventory strategy, If 0013) comprising: a table of orders (i.e., sourcing 
table in database 600, wherein planning component 210 determines a level for each 
SKU, including destinations and sources that replenish the SKU, U 0039), each order 
being directed to an item and an entity storing or producing the item within a supply 
chain, and including switching information having a first value for a procurement- 
driven supply-demand planning (i.e., inventory aggregation, wherein inventory 
aggregation is used where the data represents information at the beginning or 
ending of each time period, fflf 0084-0086) and a second value for a manufacturing- 
driven supply-demand planning (i.e., forecast aggregation, wherein forecast 
aggregation is used in situations where data represents information at a particular 
point in time, such as demand or planned orders, Iffl 0084-86); and a planning unit 
that generates a supply-demand plan according to one of the procurement-driven 
supply-demand planning (i.e., the planning component 210 generates planned 
orders to cover any demand that occurs within the period, aggregated and met with 
a single planned order, i.e., inventory aggregation, Tf 0048) and the manufacturing- 
driven supply-demand planning depending on the switching information (i.e., 
alternatively, the planning component 210 generates planned orders to cover 
demand that occurs within the period, aggregating demand as necessary, i.e., 
forecast aggregation, U 0048). 
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As per claim 7, Jenkins et al disclose at least one of: a database storing data 
related to entities in the supply chain and items produced or stored therein (i.e., 
database 600, H 0019); and a procurement-driven engine and a management-driven 
engine controlled by the planning unit to make the supply-demand plan (i.e., 
distribution module 200, U 0027). 

Response to Arguments 

9. In the Remarks, with respect to claim 1 , Applicant argues that Jenkins et al does 
not teach or disclose performing selectively one of a supply-demand planning per 
order and a supply-demand planning based on total amount of orders, depending 
upon switching information stored in correspondence to a base and an item in a 
table, because "data contained in a column" of Jenkins is not the same as the 
recited switching information, and aggregation forecast or inventory is not the same 
as the supply-demand planning per order or the supply-demand planning based on 
total amount of orders. The Examiner respectfully disagrees. First, the Examiner 
notes, that as seen in the claim language, the switching information is simply one of 
two distinct "values." Similarly, Jenkins et al discloses depending on the data in a 
column (i.e., the data necessarily corresponds to a distinct value) the system uses 
one of two styles of aggregation, forecast or inventory, wherein forecast aggregation 
(i.e., supply-demand planning based on total amount of orders) is used in situations 
where data represents information at a particular point in time, such as demand or 
planned orders, and wherein inventory aggregation (i.e., supply-demand planning 
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per order) is used where the data represents information at the beginning or ending 
of each time period Offl 0084-0086). As such, and contrary to Applicant's assertion, 
the content of the data (i.e., distinct value) contained in a column is indeed a 
determinative factor regarding the style of aggregation. 

Applicant also argues that the outstanding Office Action takes the position that 
the supply-demand planning per order and on total amount of orders respectively 
are anticipated by Jenkins' disclosure in paragraph [0048] as "to cover demand that 
occurs" and "any demand that occurs within a period is aggregated together and met 
with a single planned order," respectively. This position is inconsistent with to the 
following assertions relative to the alleged switching information yielding a selection 
between aggregation forecast or inventory. The Office Action indicates as 
corresponding to the supply-demand planning per order and on total amount of 
orders, respectively, four different categories among which any logical connection is 
missing. In fact, none of the indicated categories anticipate the supply-demand 
planning per order and on total amount of orders, respectively. 

The Examiner respectfully disagrees. Contrary to Applicant's assertions, the 
Office Action has taken a clearly consistent position. As seen in the above rejection, 
Jenkins et al discloses the planning component 210 generates planned orders to 
cover any demand that occurs within the period, aggregated and met with a single 
planned order, i.e., inventory aggregation, wherein, alternatively, the planning 
component 210 generates planned orders to cover demand that occurs within the 
period, aggregating demand as necessary, i.e., forecast aggregation, If 0048. As 
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one of ordinarily skill in the art would recognize, ^ 0048 of Jenkins et al is simply 
describing both inventory aggregation and forecast aggregation as planning options 
that planning component 210 may employ. 

With respect to claim 4, and contrary to Applicant's assertion, the Office Action 
indeed gives full consideration to all the claim language found in claim 4, since claim 
4 corresponds substantially to claim 1 , wherein the claim language is worded slightly 
differently. 

With respect to claim 5, Applicant argues that Jenkins et al fails to disclose 
"making includes maintaining a stock above a safety stock when manufacturing- 
driven planning is performed," however that feature does not appear in the amended 
claim language, making the argument moot. Moreover, Jenkins et al teaches all the 
limitations of claim 5, as seen in the above rejection. 

With respect to claims 6 and 7, Applicant argues that Jenkins et al does not 
anticipate "a table of orders, each order relating to an item and an entity storing or 
producing the item within a supply chain, the order including switching information 
related to either a procurement-driven supply-demand planning or a manufacturing- 
driven supply-demand planning" as recited in claim 6. Moreover, Applicant argues 
that Jenkins fails to disclose "a planning unit that generates a supply-demand plan 
according to the procurement-driven supply-demand planning or the manufacturing- 
driven supply-demand planning associated with the switching information." 

The Examiner respectfully disagrees. First, it is noted that as discussed with 
respect to claim 1 , above Jenkins et al discloses depending on the data in a column 
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(i.e., the data necessarily corresponds to a distinct value) the system uses one of 
two styles of aggregation, forecast or inventory, wherein forecast aggregation (i.e., 
supply-demand planning based on total amount of orders) is used in situations 
where data represents information at a particular point in time, such as demand or 
planned orders, and wherein inventory aggregation (i.e., supply-demand planning 
per order) is used where the data represents information at the beginning or ending 
of each time period flffl 0084-0086). In addition, and specifically with respect to 
claim 6, Jenkins et al disclose a supply-demand planning system (i.e., fulfillment 
system 100 allowing users to match flow of supply to demand by creating an optimal 
inventory strategy, 0013) comprising: a table of orders (i.e., sourcing table in 
database 600, wherein planning component 210 determines a level for each SKU, 
including destinations and sources that replenish the SKU, U 0039), each order 
being directed to an item and an entity storing or producing the item within a supply 
chain, and including switching information having a first value for a procurement- 
driven supply-demand planning (i.e., inventory aggregation, wherein inventory 
aggregation is used where the data represents information at the beginning or 
ending of each time period, fflj 0084-0086) and a second value for a manufacturing- 
driven supply-demand planning (i.e., forecast aggregation, wherein forecast 
aggregation is used in situations where data represents information at a particular 
point in time, such as demand or planned orders, Iffl 0084-86); and a planning unit 
that generates a supply-demand plan according to one of the procurement-driven 
supply-demand planning (i.e., the planning component 210 generates planned 
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orders to cover any demand that occurs within the period, aggregated and met with 
a single planned order, i.e., inventory aggregation, U 0048) and the manufacturing- 
driven supply-demand planning depending on the switching information (i.e., 
alternatively, the planning component 210 generates planned orders to cover 
demand that occurs within the period, aggregating demand as necessary, i.e., 
forecast aggregation, 0048). 

Conclusion 

1 0. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Andre Boyce whose telephone number is (571)272- 
6726. The examiner can normally be reached on 9:30-6pm M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Beth Boswell can be reached on (571) 272-6737. The fax phone 
number for the organization where this application or proceeding is assigned is 571 - 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would like 
assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571- 
272-1000. 



/Andre Boyce/ 

Primary Examiner, Art Unit 3623 
August 15, 2008 



